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PROCEEDI NGS

THE COURT: Good norning. This is the time set for
proceedi ngs regarding a possible filing of a direct
conplaint in the matter of the State of Arizona versus
Robert H. Burr.

Counsel , announce you presence, please.

M5. STEVENS: Sherry Stephens and Sydney Davi s,
appearing for the State.

MR. LOGAN: Janes Logan appearing with
Ant hony Brooklier, who is an attorney from California and
has represented M. Burr as well. | have an Pro Hac Vice
application for M. Brooklier, if | may approach.

For the record, | amnot terribly famliar
with the facts of the case. M. Brooklier has represented
M. Burr for sonetinme and is familiar with the facts and is
avail able to stand in.

THE COURT: If there is no objection, you would be
admtted to practice for purposes of this case. Wlcone to
Ari zona.

MR. BROCKLI ER:  Thank you, sir.

THE COURT: Ms. Stephens, any objection?

M5. STEPHENS: No objection.

THE COURT: Ms. Stephens has provided the Court

with a draft direct conplaint, draft infornmation, and draft
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pl ea agreenent with attachnents. Perhaps counsel can put on
the record exactly what you want to do here today.

M5. STEPHENS: Special Agent Kathl een Kenpl ey, who
is a peace officer in Arizona, has the direct conplaint to
swear out before the court. And | believe | provided your
staff with a submittal, and an infornation yesterday.

THE COURT: That is correct.

Any objection to that procedure,
M. Brooklier?

MR. BROOKLIER: No, sir.

THE COURT: Ms. Kenpley, would you cone forward and
the clerk will swear you.

THE CLERK: State your nane, please.

MR. KEMPLEY: Kathleen, K-a-t-h-I-e-e-n, Kenpley,
K-e-mp-1I-e-y.

THE CLERK: Raise your right hand. Do you solemly
swear the testinmony you will give will be the truth, the
whol e truth, and nothing but the truth, so help you God?

MS. KEMPLEY: Yes.

THE COURT: State your name for the record.

M5. KEMPLEY: Kat hl een Kenpl ey.

THE COURT: And as | understand it, you are a peace
of ficer?

M5. KEMPLEY: That is correct. | am a special
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agent with the Attorney Ceneral's office.

THE COURT: And you have provided a direct
conplaint to the clerk which alleges two counts of violating
t he Fraudul ent Schenes and Artifices provision of
A.R'S. 13-2310 concerning M. Burr; am| correct?

MS. KEMPLEY: Yes, Your Honor.

THE COURT: The information in that conplaint is
based on investigations that you and your office have
conducted regarding M. Burr and the activities described
t herei n?

MS. KEMPLEY: Yes, it is.

THE COURT: And you believe that the facts all eged
constitute probable cause to believe that each of those
al | eged of fenses has been committed?

M5. KEMPLEY: Yes, | do.

THE COURT: Does the State have any additiona
guestions of Ms. Kempley?

MS. STEPHENS: No, we don't.

THE COURT: Are you satisfied that her avowal is
adequat e?

MS. STEPHENS: Yes.

THE COURT: The court will authorize and approve
the direct conmplaint. | amsigning the direct conplaint and

ordering it filed. The direct conplaint is filed pursuant
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to Rule 2.2(B) and Rule 4.2(B).

Are you Robert H. Burr?

THE DEFENDANT: Yes, Your Honor.

THE COURT: M. Burr, you are here with
M. Brooklier; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: He is your attorney.

THE DEFENDANT: Yes, sir.

THE COURT: And you retained hinf

THE DEFENDANT: Yes, sir.

THE COURT: You do have certain rights, that is,
you have the right to remain silent. You have the right to
counsel . You obviously have counsel, and he filed a notice
of appearance.

The Court has just approved a direct conpl aint
charging you with two violations of fraudul ent schenes and
artifices. Have you reviewed a draft of that direct
conpl ai nt?

THE DEFENDANT: Yes, sir.

THE COURT: M. Brooklier, the defendant has a
right to a prelimnary hearing on a direct conplaint. Have
you di scussed this with your client?

MR BROCKLI ER:  Yes, Your Honor.

THE COURT: What is his desire?
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MR BROXLIER To waive. He wants to enter a
pl ea.

THE COURT: kay. Any objection to waiving the

prelimnary hearing, M. Stephens?

M5. STEPHENS: No, Your Honor

THE COURT: It is ordered granting the defendant's
request to waive the prelininary hearing on the direct
conplaint, which is -- Wat is the case nunber?

THE CLERK: 2001-007775.

THE COURT: That direct conplaint having been
filed, the defendant waives his right to prelimnary
heari ng.

At some point -- and | will nention it now so
| don't forget --- the defendant needs to be booked and
processed before |eaving the courthouse here today.

Ms. Stephens, you and M. Brooklier can explain how that
wor ks or discuss how it works.

The court finds the defendant has nade a
knowi ng, voluntary, intelligent waiver of his right to a
prelimnary hearing. | assune, M. Burr, you have discussed
that right with M. Brooklier before we advised you, that
you wi sh to waive the prelimnary hearing; is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: kay. Let ne ask before |I forget. The
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information that | have is you were born Novenber 24, 1962;
is that correct?
THE DEFENDANT: Yes, sir.

THE COURT: Your social security is 023-40-3739?

THE DEFENDANT: Yes, sir.

THE COURT: The state has prepared an information.
Is that right, M. Stephens?

MS. STEPHENS: Yes, we did.

THE COURT: Do you wish to file the information?

MS. STEPHENS: Yes, we do.

THE COURT: It's ordered filing the information.
assune we will give that the same nunmber as the direct
conplaint; correct?

THE CLERK: Correct.

THE COURT: Okay. And M. Burr and M. Brooklier
| assunme you both have been provided with a draft of the
information; is that correct?

THE DEFENDANT: That is correct.

MR, BROCKLIER  Yes, sir.

THE COURT: And it basically is a repeat of the
direct conplaint. | read them They |ook to be the sane;
is that correct?

MR, BROOKLIER  Yes, it is, Your Honor

THE COURT: Do you wai ve the readi ng of the
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i nformation?

MR. BROCKLI ER:  Yes, Your Honor

THE COURT: Now, M. Burr, the Court finds the
i nformati on need not be read. The court has also been

provided with a draft of the plea agreenment, with an

attachnent, Exhibit A and also Attachment B. Exhibit Ais a
factual basis statenent. Exhibit B is cooperation
provi si ons.

Per haps before we go any further, M. Stephens
and M. Brooklier can outline what the parties wish to do

here this norning.

MR BROCKLIER: | will defer to Counsel, Your
Honor .

MS. STEPHENS: W wish to have M. Burr enter into
a plea agreenent. The State is agreeing that he will remain

out on his own recogni zance pendi ng sentencing, under the
terns of the cooperation provisions, waiving the right to
speedy sentenci ng.

We woul d ask the Court, after the entry and
acceptance of the plea, that you set a status conference for
approxi mately six nonths, because the cooperation provisions
provide he will testify against other individuals inplicated
inthis matter.

THE COURT: |Is that correct, M. Brooklier?
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MR, BROOKLIER It is, sir.

THE COURT: You discussed this plea agreenent and
procedure with your client?

MR. BROCKLI ER: | have, Your Honor

THE DEFENDANT: |s that correct, M. Burr?

THE COURT: Yes, sir, it is.

10

THE COURT: And do you have the original plea
agreenent ?

MR. BROKLIER: May | approach your clerk?

THE COURT: Yes, please.

MR. BROKLI ER: Thank you

THE COURT: M. Burr, let me just enunerate what we
are about to do to make sure we are all on the sane page.
You executed a plea agreenent. | amgoing to go through it
with you and discuss it with you to make sure that any plea
you enter is done know ngly and voluntarily and
intelligently and in full appreciation of the consequences
of pleading guilty.

After | amsatisfied that everything is in
order, | will ask how you plead. After you plead, | will
ask you to tell me what happened that nakes you believe that
you are guilty of the two offenses that you are pleading
guilty to. W'IIl reviewthe attachnents to the agreenent.

And if everything is in order, if | understand from
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Ms. Stephens, you want the court to accept the plea but
defer a sentencing date as agreed in the cooperation
agreenent; is that correct? |s that your understandi ng?

THE DEFENDANT: Yes, sir.

THE COURT: Is that correct, M. Brooklier?

MR, BROCKLIER  Yes, sir.

THE COURT: Ms. Stephens?

11

MS. STEPHENS: Yes, sir.

THE COURT: Do you have a copy of the plea
agreement in front of you, M. Burr?

MR, BROCKLI ER  Yes, Your Honor, we do.

THE DEFENDANT: Yes, sir.

THE COURT: Okay. | amnot going to read it
chapter by chapter. But | amgoing to go over it and
di scuss the critical provisions. First of all, your nanme is

Robert H. Burr, and your birth date is Novenber 24, 1962; is
that correct?

THE DEFENDANT: Yes, Your Honor, it is.

THE COURT: And how far in school have you gone?

THE DEFENDANT: | graduated from high school with a
CED at age 16.

THE COURT: Any col |l ege education?

THE DEFENDANT: O her than coll ege courses while |

was in the navy aboard ship, no, sir.
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THE COURT: You have been in the navy, and you got
honor abl y di scharged?

THE DEFENDANT: Yes, sir.

THE COURT: How |l ong were you in the navy?

THE DEFENDANT: A little nore than four years, sir.

THE COURT: And you are out of custody. Have you
had any drugs, nedication, or alcohol in the |ast 48 hours?

THE DEFENDANT: No, sir.

12

THE COURT: And you executed this plea agreenent
and the attachnments have been signed off on May 18th, which
is today; correct?

THE DEFENDANT: Yes, sir.

THE COURT: And you initialed each paragraph and
the attachments; correct?

THE DEFENDANT: Yes, | have, Your Honor

THE COURT: Before signing and initialing, did you
read these docunents over, discussing themw th your |awyer
and fully understand then?

THE DEFENDANT: Yes, Your Honor, | did.

THE COURT: And have you had plenty of time to talk
about the plea agreenent with your attorney and the issues
and the charges in the two counts, plus other potenti al
charges before deciding to sign this plea agreenent?

THE DEFENDANT: Yes, Your Honor, | have.
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THE COURT: And has anybody threatened or pressured
to you sign this docunment?

THE DEFENDANT: No, Your Honor, they have not.

THE COURT: O her than the attachnments, which we
will talk about in a mnute, has anybody prom sed you what
is going to happen --

THE DEFENDANT: No, Your Honor

THE COURT: kay. Now, the plea agreenent on the

first page says you are going to plead guilty to Count 1 and

13

2, fraudulent schenes and artifices, these are each Cass 2
fel oni es under Arizona |aw, concerning conduct that occurred
bet ween October 24, 1997 and June 4 excuse me -- between My
15, '97 and June 4, 1998.
The second paragraph explains in witing that,
if you are convicted either by a guilty plea or by trial
you coul d be sent to prison for as nuch as twelve and a hal f
years or as little as three years if the court decided to
send you to prison.
Do you understand that?
THE DEFENDANT: Yes, Your Honor.
THE COURT: Probation is available also. The Court
could fine you up to $150,000 on each of the two counts,
pl us i npose a 60 percent surcharge on top of any fine that

i s inmposed.
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Do you understand that?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Continuing in paragraph two, it talks
about your agreenment with the State as to what type of a
sentence is going to be inposed. It says on Count 2 you
wi |l be placed on probation. Do you understand that, even
t hough you have an agreenent to be placed on probation it
could, unless the addendum nodifies it, it could include up
to one year in jail?

THE DEFENDANT: Yes, Your Honor.

14

THE COURT: You also agree to pay restitution in
t he anpbunt of $4,980,060.48 to the receiver of the SEC v.
Cook case in the Northern District of Texas. That npney to
be distributed on a pro rata basis to the victins in this
matter; is that correct?

THE DEFENDANT:  Yes.

MR. BROCKLIER: There is one nodification in this
case. We discussed this before. | would appreciate and we
agreed to, if the court will accept that, if the court will
consider that figure a top figure, that would be the highest
anount possibly due. W think it's nore in the order of
$4.3 million. That is sonething --

THE COURT: | can nodify the agreenent "in an

anmpbunt not to exceed."
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MR. BROCOKLIER: That is perfect. That will handle

M5. STEPHENS: Yes.

THE COURT: So | added after the word amount the
hand written phrase, "Not to exceed." And | initialed it,
and | amdating it. Any objection?

MR. BROCKLI ER:  Your Honor, thank you. No.

THE COURT: The provisions regarding Count 2 al so
say that the nmoney paid in restitution will not be used to
pay the fees due to a receiver for adnmnistrative costs. In

addition, you are agreeing to cooperate and testify as
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described in Attachment B. That attachnment is signed and
dated by you and your |awer today. |It's a page plus a
par agr aph | ong.
Bef ore you signed that attachnent, M. Burr,

did you read it over line for line, word for word and fully
understand it?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Did you discuss it with your |awyer
M. Brooklier?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And, M. Brooklier, are you and
M. Burr in agreenent that this attachnment accurately and

conpletely outlines all the ternms and agreenents and
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under st andi ngs regardi ng cooperation as to this case?

MR. BROOKLI ER:  Yes, Your Honor

THE COURT: | amnot going to go through it |line
for Iine, unless counsel wishes that | doit. | am
accepting your signature and your avowals this norning as a
conpl ete incorporation of that attachment in the plea
agreenment. Any objection?

MR BROCKLI ER:  No, Your Honor.

THE COURT: kay. Continuing, M. Burr, paragraph
2 of the plea agreenent provides that you will conplete a
St at enent of Personal /Busi ness Financial Condition under

oath on a form approved by the Attorney Ceneral. That
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docunent will outline a full accounting of your personal and

busi ness assets, liabilities, and net worth.
You al so agree to identify -- and there is a
phrase that has been blacked out. | assune that that has

been bl acked out by agreenent of the State and the defense;
correct?

MS. STEPHENS: Yes, it has.

THE COURT: Okay. | amgoing to, just to make sure
there are no anbiguities, put ny initials by it. So that
phrase as nodified says you agree to identify all assets
owned by, controlled by or held by named individuals. An

additional entry in the agreenent provides you will receive
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credit on restitution for the value of property you turn
over to the receiver; is that correct?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Now, if | understand, there shall be no
agreenents regardi ng sentencing on Count 1; is that correct?

MS. STEPHENS: That is correct.

THE COURT: | will try it again for clarity. There
should be a statenent in witing in the plea agreenent that
says there are no agreenments as to Count 1. | don't see it.

MS. STEPHENS: |It's the second sentence under
par agr aph one.

THE COURT: Thank you. You corrected ne.

Yes. M. Burr, you have two counts. You are
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getting an agreenent for probation on one count, but there
are no agreenents on the first count; is that correct?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And that means the Court could send you
to prison for as nmuch as twelve and a half years on Count 1
to be followed by probation on Count 2, even if you
cooperate and the State is satisfied with your cooperation

Do you understand that?
THE DEFENDANT: Yes, Your Honor.
THE COURT: That is obviously the worst case

scenario. But it's a possibility.
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Do you understand that?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And | have no idea of your involvenent,
the type of activities you were involved in or what you are
going to do regardi ng cooperation. So obviously, if | am
t he sentencing judge, a decision on sentencing will be based
on information that is given to me when you cone back for
sentencing. And it nay obviously result in the worst case
scenario of twelve and a half years plus probation, or you
could get a | esser prison sentence or probation on Count 1
as well as Count 2.

Do you under st and?
THE DEFENDANT: Yes, Your Honor.

THE COURT: Okay. M. Brooklier, is ny summary of

18
t he consequences accur at e?
MR, BROXKLI ER:  QOm nous but correct, Your Honor
THE COURT: kay. | would rather be omi nous than

neglectful. It doesn't give anyone any pleasure to be
exposed to this. But |I think it's necessary. That is why
we are having this discussion this nmorning, so M. Burr
feels the inpact of what he is doing.

MR. BROCKLIER: | believe he understands this. W
have di scussed it a nunber of tines.

THE COURT: Finally, on the first page, M. Burr
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in the last highlighted paragraph, the State is agreeing to
not file any crimnal charges for loss resulting from

I nternati onal Business Consultants Linited and Denne

Fi nance, Linmited; is that correct?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Now, on the second page there are other
provi sions that apply that you have initial ed, read, and
understand; am | correct?

THE DEFENDANT: Yes.

THE COURT: And you obvi ously agree?

THE DEFENDANT: Correct.

THE COURT: And you avow you have no prior felony
convictions; is that true?

THE DEFENDANT: Yes.

THE COURT: You understand, if it turns out you do,

19

the State can withdraw fromthe pl ea agreement and basically
go full speed ahead with the two charges, and they could
file other charges?
Do you understand that?

THE DEFENDANT: Yes, sir, | do.

THE COURT: Now, going to the | ast paragraph. This
outlines certain constitutional rights that you have, which
you are giving up by pleading guilty.

First, the provision says that you have read
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the Exhibit A and Exhibit B and agree with those anendnents.
W will get into Exhibit A whichis a guilty plea itself in
a mnute. And in addition, by pleading guilty to these two
charges, you are giving up your right to have a jury trial
Everyone charged with felonies has a constitutional right to
ajury trial

You are also giving up other rights that go
along with the right to have a jury trial. You have the
right to have counsel assist you at all times at trial. You
have the right to remain silent at trial

You have the presunption of innocence that
stays with you throughout the trial, which neans you don't
have to testify. You don't have to answer any questions.
You don't have to explain anything. You don't have to do
anything. You can sit there and do nothing, and the jury

can't hold that against you in any fashion. It is a

20

fundamental constitutional right that you and every
defendant has in a crimnal case to do nothing.

The jury's decision has to be based solely on
its review of the evidence presented by the State. And the
fact that you do nothing, including not calling any
W t nesses or putting on any evidence, cannot be taken into
account in any fashion by the jury when it deci des whet her

or not the State has proved the charges beyond a reasonabl e
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doubt .

Do you understand that?

THE DEFENDANT: Yes, Your Honor, | do.

THE COURT: As | said, you have the right to have a
jury hear the evidence and deci de whether you are guilty or
not. Any verdict nust be unani nbus whether it's guilty or
not guilty. And as part of that process, the State is
required to prove your guilt beyond a reasonabl e doubt
before the jury can convict.

So the State has a heavy burden of proving
crimnal conduct at trial. And that burden of proof beyond
a reasonabl e doubt is enphasized by the fact that the
verdict must be unani nous.

Do you understand that?

THE DEFENDANT: Yes, Your Honor, | do.

THE COURT: Now, you have the right to remain

silent, and you are presunmed innocent. You can, if you
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wi sh, call wi tnesses and present evidence. |If you cannot
afford it, they will be called and presented at no cost to
you. You will not be penalized sinply because

hypot hetically you could not afford to bring the w tnesses
or evidence. Wtnesses or evidence can be brought in at no
cost if you cannot afford it.

Do you understand that?
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THE DEFENDANT: Yes, Your Honor.

THE COURT: You have the right, if you wish to, to
testify yourself at trial. |If you do testify, you would be
treated just like any other wtness.

Do you understand that?

THE DEFENDANT: Yes, Your Honor.

THE COURT: You have the right, if you go to trial
and are convicted, to appeal and ask the Court of Appeals to
review the trial court proceedings. They could affirmthe
conviction, or they could grant you sone type of relief,
including a new trial

The point is that, if you plead guilty, you
give up your right to appeal because obviously you are
giving up your right to have a trial.

Do you understand that?

THE DEFENDANT: Yes, Your Honor, | do.

THE COURT: You al so have the right to question

confront and cross-examne all the witnesses that are called

22

by the State and test their credibility so to speak. As |
said, you have the right to bring in w tnesses and produce
evi dence and exhibits.

Agai n, those rights and all the rights I
outlined, plus as they are described in this last part of

this agreenent, are being given up by you
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Do you understand that?

THE DEFENDANT: Yes, Your Honor, | do. | do.

THE COURT: If you get probation on Count 2,
probation could be for as | ong as seven years.

Correct, Ms. Stephens?

MS. STEPHENS: That is correct.

THE COURT: And if during that period of tinme you
were to have been found to have viol ated your probation, it
could be revoked. And you could be sent to prison for as
much as twelve and a half years.

Do you understand that?

THE DEFENDANT: Yes, Your Honor.

THE COURT: So you are enbarking on a | ong period
of some disability including probation, perhaps a prison
sentence, paynent of restitution, fines perhaps, including
your agreenent to cooperate as described in the attached
cooper ati on agreenent.

Do you understand that?

THE DEFENDANT: Yes, Your Honor.

23
THE COURT: Has anybody proni sed anythi ng ot her
than what is contained in the plea agreenent --
Are you okay?
THE DEFENDANT: | was standing with nmy knee | ocked,

and ny leg gave out. M apol ogi es.
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THE COURT: You have a bad leg or disability?

THE DEFENDANT: No. | just had it locked. And ny
leg went to sleep and just gave out. | apol ogi ze, Your
Honor .

THE COURT: You are ready to proceed?

THE DEFENDANT: Yes. Yes, Your Honor

THE COURT: Has anybody promi sed you directly or
indirectly what is going to happen to you other than what is
contai ned in the plea agreenent?

THE DEFENDANT: No, Your Honor

THE COURT: Has anyone threatened or pressured you
to sign the plea agreenent?

THE DEFENDANT: No, Your Honor

THE COURT: You have had plenty of tine to talk to
M. Brooklier about the options, i.e., going to trial
pl eading guilty and all the agreenents you entered into
before signing off on the plea agreenent?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Are you satisfied with M. Brooklier's

counsel and advice?

24

THE DEFENDANT: Yes, Your Honor.
THE COURT: And, M. Brooklier, you had plenty of
time to investigate the case and the evidence and the | ega

options of your client before advising your client in this
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matter?

MR. BROCKLI ER:  Yes, Your Honor

THE COURT: M. Burr, | am now going to ask you how
you plead to Count 1 and Count 2, fraudul ent schemes and
artifices as alleged in the infornation, what are your pleas
to those two charges?

THE DEFENDANT: CQuilty, Your Honor

THE COURT: (kay. Attached as Exhibit Ais a
statenent entitled "Factual Basis Statements.” You have
read and signed that docunent; is that correct?

THE DEFENDANT: Yes, Your Honor, | have.

THE COURT: And is that what you did regarding the
Count 1 and Count 2 allegations that makes you believe that
you are guilty?

THE DEFENDANT: Yes, Your Honor. | amresponsible
as indicated there.

THE COURT: kay. And you in fact know ngly
obt ai ned the benefits described in Count 1 and in Count 2 by
means of fal se and fraudul ent pretenses, representations,
promi ses and material onissions; is that correct?

THE DEFENDANT: Yes, Your Honor.

25

THE COURT: And in your own words, tell ne what you
did as to Count 1, that is between May 15, '97 and Cctober

24th of '97, you and Benjanmin Franklin, II1l, and others
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engaged in certain fraudul ent schenes and conduct.

THE DEFENDANT: | entered into an agreenment wth
Benjam n Franklin Cook, Il under which noneys were raised
and material om ssions were made in the raising of those
noneys.

THE COURT: And the npneys raised and the
representati ons made are as described in Count 17

THE DEFENDANT: Yes, Your Honor.

THE COURT: And in fact the representations were
not carried out? They were in fact -- The nopbneys were used
for unauthorized purposes; is that correct?

THE DEFENDANT: A large part, correct, Your Honor

THE COURT: As described in Count 17

THE DEFENDANT: Yes, Your Honor.

THE COURT: Concerning Count 2, you and M. Cook
are alleged to have done simlar acts between Decenber 3rd
of '97 and June 4, '98, concerning Dennel Finance, Ltd.

In your own words, tell ne what happened in
that circunstance.

THE DEFENDANT: It was a repeat of the origina
undertaking with M. Cook and his predecessor conpany |BCL

THE COURT: Which is International Business

26

Consul tant Limted

THE DEFENDANT: Yes, Your Honor. M apol ogies.
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THE COURT: And the noney was know ngly obtai ned by
fraudul ent pretenses, representations, prom ses and materi al
om ssions; is that correct?

THE DEFENDANT: Yes, Your Honor.

THE COURT: And the noney was used for purposes
ot her than prom sed?

THE DEFENDANT: Yes, Your Honor.

THE COURT: kay. |Is the State satisfied that the
two guilty pleas which incorporate the factual basis are
knowi ng, voluntary and intelligent and --

MS. STEPHENS: Yes, we are. Just so the record is
clear, both counts occurred in Maricopa County?

THE COURT: That is correct. Both counts occurred
in Maricopa County, Arizona, significant acts?

THE DEFENDANT: Yes, Your Honor.

THE COURT: That is what we are tal king about; is
that correct?

THE DEFENDANT: Yes, Your Honor.

THE COURT: The victims were |ocated in Maricopa
County, Ms. Stephens?

M5. STEPHENS: The funds cane to Maricopa County to
M. Cook. And M. Cook transferred the nmoneys to M. Burr

froma bank account |ocated in Maricopa County, Arizona.

27

THE COURT: Is that right, M. Burr?
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THE DEFENDANT: Yes, Your Honor.

THE COURT: And, M. Brooklier, you are satisfied
that the pleas are legally and factually sufficient?

MR. BROCKLIER: | am Your Honor.

THE COURT: And that they in fact occurred in
Mari copa County as described?

MR. BROCKLI ER:  As described, yes, Your Honor.

THE COURT: kay. Let nme ask Ms. Stephens and
M. Brooklier if there is anything else the Court needs to
cover before | make certain findings?

MS. STEPHENS: No, | don't think so.

MR. BROCKLI ER:  No, Your Honor.

THE COURT: kay. M. Burr, the Court accepts your
pleas to Counts 1 and 2 as described in the information.
The Court finds they are know ng and vol untary and
intelligent, and that the facts you admitted shows you did
commit the fraudul ent schenmes and artifices as all eged.

The court finds that the attached Exhibit A
and B have al so been entered into know ngly, voluntarily,
and intelligently. And obviously, M. Burr, you understand
that you have to conply with the cooperation provisions of
the attached B in order to benefit fromthis plea agreement.

THE DEFENDANT: Yes, Your Honor, | do.

THE COURT: If it's determined that you have not

28
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cooperated as described, the State may ask the Court to
vacate your pleas and allow themto proceed w t hout any
restrictions on the charges or the penalty anounts you nmay
be exposed to.

Do you understand that?

THE DEFENDANT: Yes, Your Honor.

THE COURT: |Is that correct, M. Brooklier?

MR, BROOKLIER It is, Your Honor

THE COURT: Now, | have -- | assune that there are
several victins and victimrepresentatives present?

MS. STEPHENS: That is correct.

THE COURT: They have been nade aware of this plea
agreenent and voiced their position on it?

M5. STEPHENS: There are many victinms in this
matter. The Attorney Ceneral's Ofice sent a witten letter
to them | ast week notifying them about the plea agreenent
and about today's court -- actually about yesterday's court
date. And we notified the individuals that showed up
yesterday that this matter was continued to today.

THE COURT: Is there a representative of the
victinms as opposed to victins in general?

MS. STEPHENS: No. However, the receiver
Larry Warfield is present.

THE COURT: Okay. Well, | assume that there nmay be

ot her charges or indictnents filed?

29
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M5. STEPHENS: M. Cook has been charged and that
is pending currently before Judge Cole, to be reassigned to
Judge Foreman.

THE COURT: kay. | would ask that you al ert Judge
Foreman as to M. Burr's involvenment. And obviously any
victims' representatives should be put into the | oop so that
they are properly represented and advi sed as activities
occur.

VWhat is the agreenent regardi ng a sentencing
date. | knowit's deferred. Do you wish to have a status
conference set?

M5. STEPHENS:. Yes, please, in about six nonths.

THE COURT: Any objection?

MR BROCKLI ER:  No, Your Honor.

THE COURT: M. Burr, under normal -- under the
rul es of procedure, a defendant who pleads guilty is
entitled to be sentenced within a period of no nore than 60
days.

Do you understand that?

THE DEFENDANT: Yes, Your Honor.

THE COURT: You are waiving that right because of
your cooperation agreenent; is that correct?

THE DEFENDANT: Yes, Your Honor.

THE COURT: So | will set a status conference --

Before we before | do that, do the parties
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contenplate that either I or Judge Forenman should do the
sent enci ng?

MR. BROCOKLIER: May we conference just a second?

THE COURT: Yes.

MR. BROOKLIER: It's our collective thought that we
woul d appreciate it if the Court would do it.

THE COURT: You understand that | may be sonewhat
handi capped by a lack of all the information Judge Forenan
wi |l have. Do you understand that?

MR. BROOKLI ER:  Yes, Your Honor.

THE COURT: Any objection, M. Stephens?

M5. STEPHENS: No, Your Honor.

THE COURT: | will set a status conference for ne
in October. |Is that a fair time frame?

M5. STEPHENS: Yes.

THE COURT: doria, give us a date

THE BAI LI FF:  You want Friday?

THE COURT: That is fine.

MR. BROCKLI ER:  Judge for your planning purposes,
no one really anticipates this will be done. And we may be
able to resolve this by a pleading rather than a hearing.

THE COURT: That is fine. W want to find out the
status. CObviously, once we are in the sentencing node,
Counsel will notify the court, and we will do that.

One of things | amgoing to defer is ordering
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a presentence report until we know that sentencing is on the
hori zon; correct?

M5. STEPHENS: Yes.

THE COURT: So that status conference will give us
an opportunity to | ook at that issue. QOctober when?

THE BAI LI FF: 12t h, Friday.

THE COURT: (kay. October 12th. M. Burr, | know
it's along way of f. But cone that date, you may w sh to be
present. But if you and your |awer and the State agree,
you may wai ve your presence, since | think you live in L. A

THE DEFENDANT: | live in North Carolina, sir.

THE COURT: kay.

MS. STEPHENS: M. Brooklier lives in L.A

THE COURT: | amsorry.

THE BAI LI FF:  Judge, 9:00?

THE COURT: Okay. The original plea agreenent,
attachnents and infornation are filed. The defendant is
ordered rel eased on his o.r. Any conditions and
restrictions -- Does the State have any request for any
conditions or restrictions?

M5. STEPHENS: Only that the defendant not have any
contact with M. Cook or other witnesses in this matter or
the victinms.

THE COURT: Any restriction on his travel or other

than that?
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M5. STEPHENS: No.

THE COURT: The court releases M. Burr on his own
recogni zance. | aminposing certain witten conditions and
restrictions which | checked. M. Burr, | want you to sign
this docunent. G ve ny clerk your address. Any change mnust
be conveyed to Ms. Stephens and the Court.

MR BROCKLI ER:  Yes, Your Honor.

THE COURT: As | said initially, please go to the
sheriff's office. They need to book you and generate a
fingerprint and photograph record.

Do you understand that?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Anything el se?

My clerk is asking whether the plea agreenent
needs to be sealed. Any requests?

M5. STEPHENS: No.

THE COURT: So it's not sealed. It will be filed
and the case -- Wiat is the relating case? Do we have a
nunber ?

MS. STEPHENS: | don't have it with ne. | can cal
your court with the nunber.

THE COURT: | think it would be hel pful to
cross-reference the two so we don't have twel ve things

running blindly next to each other.
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MS. STEPHENS: Right.

THE COURT: Thank you. W are in recess.
(The proceedi ng was concl uded.)

--000- -
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STATE OF ARI ZONA )

COUNTY OF MARI COPA )

I, Lori Gottschal k, do hereby certify that | am
a duly appointed and acting official court reporter in and
for the Superior Court of Maricopa County, State of Arizona,
and was acting in that official capacity during the hearing
of the foregoi ng cause.

I further certify that the proceedi ngs were
taken down by ne in stenotype and thereafter reduced to
conput er-ai ded transcription under ny direct supervision,
and that the foregoing is an accurate and conpl ete
transcript of all portions so requested.

IN WTNESS WHEREOF, | have hereunto set ny
hand in the Gty of Carlsbad, County of San Di ego, State of

California, this 3 h day of June, 2001.

Lori Gottschal k, CSR RPR
O ficial Reporter
Arizona Certified Court Reporter, 50592
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