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PROCEEDI NGS

THE COURT: Have a seat, please

We're ready for closing arguments.

Plaintiff.

MR. NORRI'S: Yes, Your Honor.

THE COURT: kay.

MR NORRI'S: Your Honor, |'m sonmewhat at a | oss
about what to say today. Yesterday norning | described what
| believed was the state of the record in this case and
told the court what | believed the state of the record would
be after yesterday proceedings. And everything | said has
cone to pass, so I'min danger of repeating myself, but I'lI
try to be brief and avoid repetition.

As | stated yesterday, the record in this case
clearly supports the relief requested by the Commi ssion in
the proposed order granting prelimnary injunctions and ot her
equitable relief.

Is there proof beyond a reasonabl e doubt of every
el ement required of the Conmi ssion? Admittedly not. |Is
there evidence that is nore than sufficient, however, to
support provisional relief against each of the defendants to
prevent further unlawful activity and protect evidence and
assets to make sure justice can be attained for investors?
Absol utely there is.

What does the evidentiary record reflect? The
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Dennel investnent was a security which was not registered
with the Conmission. That's undisputed. Dennel issued these
securities and Cook, Pate and McLaws and Cl agg each took part
in the offer and sale of this unregistered security. That's
undi sput ed.

There's no evidence in the record of any exenption
fromregistration. Accordingly, these Defendants viol ated
Section 5(a) and 5(c) of the Securities Act, securities
regi stration provisions as described and set forth in the
Conmi ssion's original nmenmorandum

I ndi vi dual defendants, Pate, McLaws and Cl agg acted
as broker-dealers in offering and selling the Denne
i nvestnment. None of themwere registered with the Conm ssion
as broker-deal ers. That's undisputed. According, these
defendants violated Section 15(a) of the Securities Exchange
Act, the broker-dealer registration provisions as descri bed
nmore fully in the Conmm ssion's nenorandum

The record also reflects that each of the
defendants violated the antifraud provisions of the federa
securities laws. Dennel and individual defendants nade
nunerous fal se and ni sl eadi ng statenents and omissions to
i nvestors concerni ng the Dennel program

Anong ot her things, defendants told investors,
orally and in witing, that their funds would be sent to

London or other international |ocations for use in an
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i nternational trading prograns. Defendants told them-- told
i nvestors that their funds were absolutely 100 percent safe
because the funds would be kept in a bank account and used
only as collateral

Def endants McLaws, Cl agg and Cook told investors
that Cook and his partners produced investors returns by
purchasing mul tiple $25,000,000 CD s fromtop European banks
in addition to trading activities sponsored by the Wrld Bank
and | MF

The Court heard investor w tnesses testify that
they received docurments from Dennel, sonetinmes distributed by
t he individual defendants making these representations.
Yesterday | read excerpts from Exhibits 2 and 3 which were
part of the initial offering package supplied to investors.
I won't requote those docunents here, but | will remind the
court that four of the five investor w tnesses yesterday
testified that they received this initial offering package
from Dennel

The investors testified that the individua
def endants repeated these representations and their ora
descriptions of the Dennel program both in one-on-one
conversations and in nmass neetings.

In the case of McLaws, the court heard nmany of
these representations directly fromthe defendant's nouth.

The record establishes that Ben Cook controll ed Dennel, was
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primarily responsi ble for devel opi ng the Dennel investnent
program and was the ultimte source of nobst of the
information that reached investors. The record establishes
that nost of the basic and essential and nateri al
representati ons made by Cook and ot her defendants about
Dennel and its investnent program were fal se.

Fred Session, the Conm ssion accountant, testified
concerning his analysis of Dennel bank accounts. He
concl uded that Dennel lied to investors about the use of
Dennel investor funds. He concluded that the accounts did
not reflect transfers to a London bank, that there was no
evi dence of transfers into the accounts froma trading
program aboard and that the source of paynents to investor
were nade from new i nvestor funds.

Now, let me anticipate the argunents of defense
counsel concerning this testinmony. They will enphasize that
M. Session's analysis of the evidence is inconplete because
M. Session anal yzed records of only a portion of the Denne
bank accounts. Adnittedly, M. Session did not have access
to all Dennel bank records when he did his analysis.
Sonetimes the need to shut down fraudul ent conduct outstrips
the ability or even the willingness of banks to respond to
subpoenaes even fromthe federal government. However, there
is no reason to believe that these nine Dennel bank accounts

anal yzed by M. Session are not an accurate reflection of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I1-8

Dennel 's financial activities.

The Conmission is uncertain at this point how
much -- how nmuch in investor funds Dennel collected. The
best evidence on this issue came from M chael Patrick, a
Dennel insider. M. Patrick gave a statement to the
Conmi ssion, which is set forth in the declaration of Sammy
Hughes. M. Patrick was subpoenaed to give testinony, give a
deposition after the -- under the expedited discovery order
that the court issued an March 6. He took the Fifth,
asserted the Fifth Anendment privilege as set forth in the
suppl emental papers filed with the Commi ssion. Anong M.
Patrick's duties with Dennel were the preparation of
docunents relating to accounts, including nonthly statenents
and checks. M. Patrick estimated that funds collected from
i nvestors totall ed $30, 000, 000.

The bank accounts anal yzed by M. Session totaled
$21, 000, 000. Therefore, the best evidence at the moment is
that those bank accounts represented the lion's share of
i nvestor funds collected by Dennel

There's another point that's worth naking. There's
one person who could have filled the lacuna on the financial
i nformati on about Dennel. There's one person who could have
suppl emented the Commi ssion's Dennel financial records prior
to the filing of this conplaint and provided a nore conpl ete

pi cture of Dennel's use of investor funds. That person is Ben
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Cook.

I ndeed, the Comm ssion sought this evidence from
M. Cook | ong before the Commission filed its conplaint in
this matter. The Conm ssion issued subpoenas to Cook or his
and Dennel's docunents and for Cook's testinony on January
21st and January 22nd of this year. This is nearly two
nmont hs before the Conmission filed its conplaint. Anbng
other itens, these subpoenaes demanded bank records relating
to Dennel

Rat her than produce these docunments, as described
in the testinmony of Dave Adans, M. Cook chose to secrete
them Rather than testify about Dennel's use of investor
funds, M. Cook chose to assert his Fifth Anendnent
privilege. Based on this conduct, it is reasonable to draw a
negative inference concerning what additional financial
i nformation would have reveal ed.

The Conmi ssion has also submitted to the court
decl arations of Herbert A Burn, associate director of
banki ng supervision of the Federal Reserve; and John Shockey,
former chief of the fraud section of the Conptroller of the
Currency. Both M. Burn and M. Shockey agree that the
witten nmaterials supplied to Dennel investors describe an
i nherently fraudul ent prine bank schene.

What of the other individual defendants, Cerald

Pate, Wayne McLaws and Al an Clagg? Let nme again anticipate
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the chorus fromthe defense. Their theme was sounded again
and again in their cross-exam nation of investors yesterday.
Def ense counsel will argue that these investor w tnesses,
these investors were sophisticated people, they did their due
diligence and yet they were still deceived and were convinced
that the Dennel investnent was genuine. Therefore, they wll
argue, isn't it conceivable that these defendants were al so
deceived by M. Cook? This analogy fails for nany reasons.

The investors, unlike defendants, did not sel
mllions of dollars of the Dennel programto the genera
public or reap mllions in conpensation. They were not
regi onal managers as defendants were of Dennel. And they did
not, as defendants did, have constant and continuous access
to M. Cook. Even nore inportantly in nmy opinion, these
i nvestors stood forthrightly before this court. They raised
their right hands, swore an oath and told the truth, the
whol e truth and nothing but the truth.

In contrast, Alan O agg and Wayne MLaws, when
subpoenaed or noticed to give testinony, hid behind the Fifth
Amendnent privil ege against self-incrimnation. Again, we
submit that this court should not permit these defendants to
hi de their evidence behind the Fifth Arendnent then argue
that the Comm ssion and the investing public should be
penal i zed for failing to present that evidence. 1In this

civil proceeding the court should draw an appropri ate adverse
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i nference agai nst these defendants.

M. Pate did provide the Comm ssion with
i nvestigative testinony. However, the Conmi ssion submits
that M. Pate's own words revealed that he failed to perform
any due diligence relating to the Dennel investnment program
H' s own testinony establishes that M. Pate, a forner
licensed securities broker, was at |east severely reckless in
maki ng representations he nade to investors. |n our
menor andum we have cited to the specific portions of M.
Pate's testinony that are pertinent to this. |'mnot going
to repeat those here.

The record reflects that the conduct of defendants
in operating and selling the Dennel program continued until
at least early March of this year. The recentness of this
conduct, the egregi ousness of this fraud and the duration of
the schene all suggest a future |ikelihood of future
vi ol ati ons.

Finally, the record reflects that both defendants
and relief defendants received assets and funds derived from
Dennel investors totaling mllions of dollars. This is clear
from Dennel account statenments attached to the Hughes
decl aration, the Session account analysis, the testinony of
Cerald Pate and the testinony of Dave Adans. The Adans
testinmony indicates strongly that there is a severe danger

the defendants and relief defendants will dissipate these
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funds and assets unless they remain frozen and are
transferred to the control of the court-appointed receiver.

The Conmi ssion submits that this evidentiary record
strongly supports relief set forth in the Comm ssion's
proposed order granting prelimnary injunctions and ot her
equitable relief. The Conmi ssion asks the court to enter
this order in the interests of the investing public to
prevent further violations of the federal securities |laws and
secure sone hope of neaningful relief to defrauded investors.

Thank you.

THE COURT: Thank you

Who woul d like to open for the defendants?

MR. CONNELLY: Good norning, Your Honor.
May it please the court, counsel

Your Honor, may | approach?

THE COURT: Yes.

MR. CONNELLY: Thank you, Your Honor. Your Honor
I*ve handed M. Norris and handed the court a letter with a
copy of M. Pate's passport. W attenpted to turn that over
this morning to the clerk's office but it hadn't opened yet,
but | can avow to the court that at the conclusion of the
hearing, that will be --

THE COURT: kay.

MR. CONNELLY: -- put on file with the court.

Let me correct a few things before | nake sone
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brief statenments regarding M. Pate's particular
ci rcumst ances.

First of all, I think M. Norris is, at best, a
little confused about M. Pate's alleged securities |icense,
and I'Il attribute that to the amount of tinme that's el apsed
in this investigation of a nmonth or two.

M. Pate was required to obtain a securities
I icense when he got into the insurance industry 35 years ago.
He never used that license. He was required to get it, and |
believe that it only stayed active approximately three or
four years. So to suggest that M. Pate held a securities
license and violated securities laws, is just inaccurate.
And |'msure that when M. Norris is able to resolve that
i ssue he won't nake that assertion again.

I'"malso in possession, Your Honor, of what's been
titled Suppl emental Declaration of Samry Hughes dated March
30t h which we were handed, | believe on that date or on the
31st actually, Your Honor. | just want to address a couple
of issues from M. Hughes' declaration.

Wth respect to M. Pate, at page 3 in the
second -- or in the first full paragraph, paragraph 6, M.
Hughes, the investigator for the Securities and Exchange
Conmi ssion states, "In spite of the order providing for
expedi ted di scovery, none of the defendants or relief

def endants have provi ded any docunents responsive to these
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requests. Pate, through his counsel, stated that he would
provi de docunents but has not yet done so." That is just
false. That's inaccurate.

We provided all the docunents in our possession
that is M. Pate's possession or control, to the SEC, and M.
Pate voluntarily appeared for a deposition and answered every
guestion that was put to himby the SEC well over a nmonth
ago. The only docunments that weren't provided at that tine
were the bank records, which we have advised M. Norris we
have nade the request of the banks to get conplete records.
We have sone. We're conpiling themand we're going to turn
t hem over.

We al so have -- the only other issue that's
outstanding, is their request for tax returns, and while we
could ask for a protective order or assert M. Pate's Fifth
Anendrent, which is his right to do so, we are not. Those
will be provided this nmorning to the SEC as well. So M.
Pate, fromthe inception, has cooperated fully except with
respect to records that we are still marshalling and hope to
be able to provide by week's end next week. We're also in
the process of attenpting to put together an interim
accounting for M. Pate and we have had di scussions with M.
Norris with respect to those matters.

| cite this because if M. Hughes is going to

continue to issue these statenents, which find their way to
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the press or the SECis talking to the press, as they have in
this case, painting M. Pate as sonebody that was soliciting
charities or his church organizations, it's just inproper to
do that. Yes, there were investors from organi zations.

What the government failed to state is that M.
Pate roll ed noney that he had earned through this program
back into the program That's not sonebody that's
perpetrating or consciously perpetrating a fraud on investors
when they're putting the very noney that they have earned
back into the program But that's not nentioned either by
t he governnment or by M. Sessions. He also had fanmly
menbers heavily invested into these progranms and reinvested
into the prograns.

Your Honor, | don't believe the court -- let ne
address one other issue for the record. Yesterday, Your
Honor, the governnent called Ken Fitzgerald, an attorney from
California, to testify. Prior to his testinony |I requested a
sidebar to informthe court that M. Fitzgerald had contacted
me and had di scussed this case and the SEC s investigation
and other matters with defendants C agg and Boone, and then
went on to discuss the matter with nme for purposes of
possible retention. |1'mjust want to call to the court's
attention on the record. The court decided to go forward.

M. Fitzgerald was called and there was a di scussion there

where he acknow edged that conversation occurred. | wll
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leave it at that. | thought it was ny duty to call that
issue to the court's attention and | think that |1've conplied
with ny responsibility with respect to that.

Your Honor, | don't think the court has sufficient
information at this time to decide whether or not the SEC s
action in this matter is prudent or otherwise. Wat | think
the court can decide with respect to M. Pate is that when he
was notified that the Securities and Exchange Conmi ssion was
pursuing this matter and prior to a conplaint he cooperated.
He cane in and gave a full day's testinony and provided al
the records within his control except for those couple that
|'ve nentioned, which are going to be turned over, but the
bul k of the records that the SEC has regarding this matter,
were provide by M. Pate.

He rei nvested nmoni es he had earned through the
programin the programand his famly invested in the
program Mre inmportantly, M. Pate has over 35 years in the
i nsurance industry. He's been at the current location at his
agency for over 10 years. His wife has been in Iran and is
currently a registered nurse in the surgery unit at Bayl or
Hospital. He's raised a famly, many of whomare here in the
state of Texas and they've enjoyed an upper-mni ddl e-cl ass
income for well over 15 years. To just put a blanket freeze
on their assets in this case on the strength of these

al l egations and under Fifth Circuit law, is just
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i nappropriate and i nproper

W will -- and in that vein | would like to make a
suggestion to the court. They have frozen every asset of M.
CGerald Pate. Al I'masking this court to do today, until we
provide the interimaccounting on the sourcing of funds for
t hose other accounts, is to release M. Pate's insurance
agency and account fromthis freeze. Hi s agency account has
approximately $13,000 in it. The other accounts that have
been frozen probably have excess of 350,000 or 300,000 in
t hose accounts. The 13,000 in the insurance agency account
is our client's nonies.

Now, M. Norris mght suggest that he be required
to go open anot her account and then fund that account and
provide an interimreport. Your Honor, | subnmit that they
cannot tie up a person's livelihood conpletely. He has a
long-termposition in the insurance industry. W ask that
his account, that's been established for a nunber of years,
be rel eased and that he be allowed to conduct business so
that he can pay his nortgage and his utilities and feed his
famly until these other accounts are resolved by way of an
accounting and either a stipulated agreenent between the
government and M. Pate or we have to come back in front of
this court and put the matters before you

Thank you, Your Honor.

THE COURT: Thank you. Yes. |'msorry.
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MR. GOODENOW  Good norning, Your Honor. My it
pl ease the Court. Gary Goodenow for defendant C agg.

Your Honor, | will get right to where the rubber
hits the road. M sense is that the court want facts and not
argunent. The facts are that under the established case | aw
the SEC nmust show a prinma facie case of securities |aw
violations and a likelihood of future violations.

As to the prima facie case, the facts are, gleaned
fromthe SEC s own evidence, that two | awers; M. Fitzgerald
and his part mere M. Aguilar; two CPA's, M. Pate and M.
Boone; two doctors, Sridharan and Rai ney; and the senior
financial officer for one of the Hunt brothers; all of these
prof essional s, educated people, felt that this was a
legitinmate investment.

The facts are that the SEC itself took one and a
hal f months to determne that this was a scam and conme before
this court, and it took their own trained expert, M.
Sessions, 80 hours to reach his expert opinion that this is a
Ponzi schene. Yet, notwithstanding this, the SEC alleges in
its papers, particularly page 15, quote, "Had M. C agg
conduct ed any neani ngful due diligence, he would have | earned
the Dennel program like all prine bank schenes, is a scam™
yet the SEC s own investor alert doesn't call all prine bank
schenes scams. It says they are possibility fraudul ent.

This is critical, Your Honor, because this is the gravamen of
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their basis for scienter, which they nust show, for the
anti-fraud provisions. The gravanen is that M. C agg was
reckl ess.

Let's |l ook at the witness that they presented. The
fact is that M. Jones testified that he had no know edge of
the role of M. Cagg in this offering and he had no
know edge of the role of any investigation or |ack thereof
done by M. Cagg. The facts are that M. Fitzgerald
testified that he had no idea what investigation was done by
M. O agg, and he generously offered his own belief that M.
Cagg didn't know that there was a scam goi ng on.

Dr. Sridharan, it's a fact, had no contact with M.
Cl agg and offered no evidence on him M. Worton had a
great deal of dealings with M. C agg, but the facts are he
explicitly said he had no idea of the |level of investigation
of due diligence done by M. d agg.

M. Kvame, the last investor witness, is a very
fascinating witness because M. Clagg put himin an
investment, that's one of the relief defendants, which has
not been alleged to be in violation of the federal securities
| aws. Their own conplaint says right on the front, solely as
relief defendants. M. Kvamme further testified that he went
into a pronissory note investnent, and we haven't heard any
anal ysis of how that promi ssory note is even a security under

the federal securities law. But nore inportantly, M. Kvame
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testified he never heard of Dennel, he got no docunents on
Dennel , he knew not hi ng about any tradi ng program nothing
about safety and nothing about his principal being at risk.

That's the five witnesses they put on. Not a word
about the level of due diligence or investigation done by M.
G agg, notw thstanding the bold headline that if M. Cagg
had conducted any neani ngful due diligence he woul d have
learned it was a scam

And M. Sessions and M. Adans offered no testinmony
concerning M. C agg, again, about his investigation or his
role. That's critical | think, Your Honor, because M.
Adans, as the Arizona authority, brought nothing to this
court with respect to M. Clagg. Al of his evidence
concerned the other defendants.

| respectfully submt that overall there is such a
difference in degree as to the evidence with M. Clagg as to
be a difference in kind. Gven this evidence, a search for
the real basis of the SEC s case shows it to be this. Cagg
sold investments. Clagg took the Fifth. You' ve heard over
and over he took the Fifth. M. Clagg did take the Fifth.
After he produced docunents, but as | understand fromhis
counsel at the time, after he considered the raids in Arizona
he decided to take the Fifth.

This whol e basis of an inference in a civil

proceedi ng, based on taking the Fifth, is just that. It is
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an inference. It is not the scarlet letter. There is no
case law for the proposition that scienter is proven just by
taking the Fifth. That cannot be the |aw, Your Honor

because it would render the privil ege absol utely neani ngl ess.
In fact, all of the case |law says that the inference kicks in
after the prinma facie case is nade, not the opposite. That's
what they're suggesting that the Fifth nakes the prim facie
case, that taking the Fifth neets the el enent of reckl essness
for purposes of scienter under the antifraud provisions.

That is not the case. That's the tail waggi ng the dog.

The second prong, and to ny mind, Your Honor, the
easiest for the court to grapple with, is the whole issue of
the likelihood of future violations. Quite frankly there has
been no evidence presented on this at all. There's no
evi dence shown under the factors that are to be considered in
respect of likelihood in sone fairly well-settled case | aw.
There has been no showi ng of m suse of assets by M. d agg.
As | pointed out in nmy nenorandum they have a section in
their menorandum of [aw called use and m suse of funds and
M. Cagg isn't nentioned at all. W haven't heard anythi ng
about a risk of flight by M. Cagg. Nobody found packed
| uggage by his door.

M. Adanms' testinony does not apply to M. Cagg at
all. In fact, all we really have on likelihood is what M.

Norris said at this podium when he said in his neno which is
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that the egregiousness of the scheme and the recurring nature
of the violations indicate likelihood. As forner

Vi ce- Presi dent Mondal e said, where's the beef? Where's the
beef as to M. Cagg? Were are the facts? Were are the

di scussi ons about the factors that this court has to consider
with respect to likelihood of future violations? The

egregi ousness of this fraud? An alleged fraud that fooled
educat ed professionals, that the SEC had to consult experts
to determine whether it was a scam that it took 80 hours for
their own expert in-house to determine it was a Ponzi schene?
That's not egregious. The recurring nature? M. C agg cones
before this court with no history of crimnal or civil
liability. The only thing that recurred were the sales, sane
old sanme old, as we heard yesterday.

The nost inportant factor I'd Iike the court to
consi der though, beyond the prima facie case and the
likelihood of future violations, is that if this court grants
the prelimnary injunction that the SEC requests, this is not
going to be a sinple obey the | aw adnonition. Being honest,
intellectually honest, we all know that this asset freeze
destroys all ability for M. Cagg to reach the nerits in
this case. It destroys all ability for himto fund a | ega
defense to fully exanine the issues |like the degree of his
scienter, the degree of his reckl essness, the degree of due

diligence investigation that he did and the factors on
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i kelihood of future violations that are in the circuit case
I aw.

If the court denies the prelinnary injunction
then there will be funds whereby he can defend hinself and we
be able to examine all of these issues when we have all of

t he bank records, when all counsel will be able to review all

records.

Finally, Your Honor, not even God can change the
past. It has happened. But we cannot reach an understandi ng
of that past if there is an asset freeze. | feel that the

SEC rushed in too early with respect to M. Cagg to nake the
ki nd of showing that's necessary for this court to render a
prelimnary injunction. Your Honor, we should not rush to
judgrment, especially in Dallas.

THE COURT: Thank you.

MR. GOODENOW  Thank you.

THE. COURT: Next.

MR. MOWERY: Judge, |'mgoing to do ny best
not to repeat some of the arguments that the other defense
counsel have made, particularly M. Goodenow, because | think
sone of those argunents equally apply to M. Cook. The issue
really today, judge, is what relief, if any, should you
entered here. And the bottomline is that the government
simply has not given you sufficient evidence to support the

broad relief that they' re requesting here.
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Looking at their injunction, for exanple, the TRO
that they obtained, they gave various reasons for good cause
as to why the injunction should be issued. One is there's
good cause to believe that investor funds and assets will be
nm sappropriated, wasted or otherw se used inproperly to the
detriment of defendants' investors.

One of the other standards they give is that there
is good cause to believe that Dennel does not have sufficient
funds or assets to satisfy its obligations to defendants'

i nvestors, and then good cause that Cook and ot her defendants
will continue to engage in these acts.

Now, first of all, Your Honor, as to
m sappropriated, wasted or otherw se using property, as the
court heard yesterday fromeach investor, there is no
evidence to the contrary, every investor was paid back on
time for as long as these prograns have been going on. One
of the investors yesterday testified that the reason he got
into the program was because another individual had been in
it for two or three years, two or three years and had been
pai d back tinmely.

And there is not one suggestion that there has
every been any investor that has |ost any noney in these
prograns. The government hasn't put on one bit of evidence
on about that. The fact is, if that were the case presunably

t hey woul d have put sone evi dence on.
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And | know Your Honor is familiar wth Ponzi
schenmes. And it's ny belief and understanding that in nost,
if not all Ponzi schenmes, investors |ose noney and there's
evidence of that. And there has been no evi dence here that
any investor has lot any noney. In fact, every investor here
testified that they are happy with the program They had no
conplaints. It wasn't until this nmonth, or l[ast nonth now,
March, when the governnment, SEC, Arizona, took the actions
they did that the problens have arisen.

Judge, | would like the address M. Session's
report. And it also is in conjunction what M. Adams
testified about. First of all, he said there were 30
accounts at Bank One. Now, there's other accounts he
testified to but he only knew of 30 accounts at Bank One. He
did this investigation of nine accounts. He had bank records
as to eight others, but he chose not to provide any
information with respect to those. | think his testinmony
was, or at least it was inplied, | didn't have conplete
information so I didn't want to provide anything.

THE COURT: He testified that he just had the
nont hly statenents.

MR MOWREY: Yes, sir. But he could have had --
there coul d have been sone analysis of those which he chose
not to do.

Secondl y, Your Honor, M. Adams -- so as to M.
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Sessions, you have nine accounts that he | ooked at. He has
no i dea where the source or where the funds went to fromthe
various entities that nonies were wired to; for exanple, the
Cornerstone. He can't say where that noney went to from
Cornerstone. Did it go to London? Did it go somewhere in
Europe or offshore? He has no idea where it went to.

What did M. Adans testify about yesterday? He
said, we know that there's funds that are going offshore. W
know they're going to all these various places out of the
country. That is consistent, Your Honor, with what this
program was about, that these nonies were going overseas. He
said in these accounts -- he | ooked at these nine accounts,
and as M. Norris said this norning, we now there's about
$30, 000, 000 and we know these accounts were for investor --
that investors had put in, and there was 22 or 23,000,000 in
t hese accounts, therefore, that's nobst of the accounts.

Your Honor, just supposing that there were great
suns of noney being nade on these investnents, then there are
ot her accounts with other nonies in themand that woul d
expl ain other accounts that are offshore and in Europe. Just
because they' ve got these nine accounts that showed those
monies, is -- for M. Norris to say we can concl ude,
therefore, that's the npjority of them that's sheer
specul ation. They sinply don't have any evi dence of that.

And they haven't presented any evidence of it.
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Now, another part of the injunction that | read a
nmonent ago, and that is that Dennel does not have sufficient
funds or assets to satisfy its obligations to defendants.
Your Honor, there is sinply -- they have put no evidence on
of that. They put no evidence on that Dennel has
insufficient funds. |If this were a situation where investors
had not been being paid, that would be evidence that they
didn't have sufficient funds, but that's not the case here.

They have put no evidence. And it's their burden, Your

Honor .

As M. Goodenow says, the order here -- think about
it fromany of our standpoints. It conpletely freezes one's
life. Under this order, I'mnot sure if one of the

defendants can actually go and buy a MDonal d' s harburger
here across the street. And for that kind of action to be
taken, Your Honor, there needs to be nore evidence than this
court has seen yesterday.

You | ook at the cases, Your Honor, that are cited
by the governnent thenselves with respect to freezing assets.
One of those cases is the SEC versus Manor Nursing case, they
cite, Second Circuit case. 1In there the court says that,
"Freezing assets might thwart the goal of conpensating
investors if the freeze disrupts the business operations to
the point they are destroyed.” That's precisely what the SEC

wants to do here is to thwart the efforts to repay these
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i nvestors.

Your Honor, let nme get to it in terms of where
see where we are right now First of all, we have only
recently been contacted by M. Cook. | do not have know edge
of the actions that have been taken over the |last two nonths
with respect to M. Cook, and frankly | cannot coment on
actions that he's taken, the governnent has alleged in terms
of not cooperating.

| thoroughly agree with M. Goodenow s statenents
about the Fifth Anendnment. | nean this man has been -- he's
being crimnally investigated in Arizona, and for himnot to
take the Fifth Amendment just woul d not nake sense at this
point. The governnent knows a |ot nore about what's going in
terns of their investigation than we do on our side. So for
themto draw the inference that we are unwilling to cooperate
because of taking the Fifth Arendnent is sinmply unfair.

I will represent to the court that if we are
involved in this case, that with respect to docunments that
are available, we will work with the governnent to nake those
docunents that we feel should be produced, they will be
produced. And in that regard, the fact is the governnent has
many of these docunents. One of the problems we' ve got here,
Your Honor, is the chicken and egg situation. The government
wants all of these accountings but yet they have frozen

everything. They have taken over his house, taken over his
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of fice, Arizona has; they have taken all these records and
yet they want a full accounting.

What we would like to do, Your Honor, we would |ike
sone tine, not a lot of tine but some tinme to do the
following things. First of all, we would like to get
toget her an accounting of all the funds that are owed to the
i nvestors in these programs, principal and interest and we
would Iike to work with the governnent in terns of agreeing
with respect to those anpbunts so that we're clear on that.

Secondl y, Your Honor, it has been represented to
me, and | certainly cannot -- | can only tell you what has
been repeatedly represented to ne and that is that M. Cook
has every intention of denmonstrating to the court that he has
sufficient funds or has access to sufficient funds to pay al
the investors back. And he is in the process now of
attenpting to arrange for that. And what we woul d request,
Your Honor, is a period of time, not a long tine period of
time but a period of tine, in order for himto arrange for
those funds to be gathered and to be put into escrow and then
be disbursed to investors. And we'll work with the
government with respect to -- and with the court with respect
tointerimreports as to where we are in that process. But
at this juncture, Your Honor, it is sinply unfair, and the
government has not proven their case, to put this freeze on

all the assets worldw de of M. Cook's.
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Your Honor, the last thing | want to say, and this
goes to the nerits of this thing and has to do with issue of
scienter and I'mnot going to repeat all that, but |I would
like to say this with respect to scienter. There is no
evi dence here that M. Cook or any of these defendants were
defraudi ng soneone in terns of not -- having the m nd-set not
to pay every person back. They have not presented one bit of
evidence as to that. And again, the strongest evidence to
their mnd-set is the fact that these people were being paid
back. And this was not sonething -- | don't know how long it
was goi ng on, but we know fromone investor testified it's
been at | east two or three years.

So for those reasons, Your Honor, we believe that
the injunction is overbroad and should not be put in place as
the tenporary restraining order has been

THE COURT: Thank you

Next. M. MColl.

MR. McCOLL: May it please Your Honor. | had a
m sunder st andi ng of the tine of beginning.

THE COURT: That's all right.

MR. McCOLL: d ad you went ahead and started

Your Honor, may | approach the bench?

THE COURT: Yes.

MR. McCOLL: What | have is proposed findings of

fact and concl usions of law which I'mgoing to followin ny
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address to the court.

THE COURT: kay.

MR. McCOLL: If the court please, | think that
we' re danci ng around the proof here. There has been probable
cause shown in ny opinion. That is not the standard. The
government needs nore time to bring this court the quality --

MR. NORRI'S: My you went ahead nove the chart.

MR, McCOLL: [|'msorry.

THE COURT: It just says burden shifting.

MR NORRIS: ['msorry.

MR, McCOLL: While the court has heard evi dence
clearly of probable cause, which you have not heard, is the
kind of quality that this court that rises to the dignity of
havi ng a court inpose an order, which co-counsel is correct,
if you look at it, it says that using any asset. | nean you
cannot go by a hanburger under this order if you followit
strictly, cannot that | think of. It's sweeping and it would
be appropriate if the governnent had met its burden

It seens like to ne, if you |look back in history,
judge, you see the fascinating instances of what we all know
is hard facts make bad law. Here we nmay have hard facts. W
simply don't know yet. W certainly have probable cause to
believe there are hard facts. But we certainly are not
convi nced of that and there is not evidence that this court

can feel confident in that.
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There is a naggi ng sense of inconpleteness of this
very wel | -mmeani ng gentl enman who canme in here and exam ned
| ess than one-third of the records, didn't have a whole | ot
of training in Ponzi scams, but | clearly believe he can
figure out Ponzi scamif he examines all the record.

VWhat we don't know is what's in the other
two-thirds of the accounts. And that's where the burden
shifting comes in. W do not have the resources, nor is it
the law, and we are a country of |aws, of course, and not
men, to possibly bring you the evidence that this court needs
to i npose that sweeping order. The governnent does, and,
therefore, it would seemto be appropriate, and the relief
that I'masking for the court continue this hearing for 60
days, allow the governnent to go back, | ook at those nine for
some reason had access to but didn't tell you about, as wel
as the other bal ance of the accounts.

And it may well be | have no argunment in front of
you, but | sure have an argunent right now as a | awer and
one who can clearly see when courts have struggled wth
burdens of proof. For exanple, if you go back and listen to
the oral argument before the United States Suprene Court in
Terry vs. Ohio, before reasonabl e suspicion existed, Your
Honor, and the only law of the |and was probable cause to
seize a citizen off the street, it's fascinating to hear the

justices grapple with evidence that clearly showed sonet hing
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was goi ng on when that officer with 42 years of experience,
all these guys casing the drugstore and wal ki ng up and down
suspiciously, finally spins around and pats them down. He
certainly didn't have probabl e cause, but yet the court was
concerned we got to do sonething, and that's what we have
here.

W' ve got to do sonmething. But there's no way that
this evidence rises to the dignity of the level of confidence
that this court needs to have to enter such a sweeping order

But the court has other renedies, other interimrenedies
that do not shift the burden onto these defendants whose
assets are frozen. Qur ability to have access to this court
under the First Amendment and to advocate and to bring forth
the kind of evidence that the court is entitled to rely on
is shut off. It's a water faucet. |It's shut off. W sinply
don't have that ability under this order

So it's meaningless to say, cone back to ne -- |I'm
going to enter this order, come back to ne and show ne, you
know, | should nodify it or something. W can't. It's a
fiction, and it's not our burden. And just like in Terry vs.
Ghio, it's not black or white situation here, judge. The
argunents that you've heard nobst of which -- some of which
|'ve been privy to, seemto be of black or white to posit you
and | suppose the government's does too, judge, it's either

black or white. |It's not blank or white. There's clearly a
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shade of gray that has been presented to this court, but
there are very nagging things about the things that have not
been present ed.

For exanpl e, Your Honor, as | go down the |ist of
findings of fact that | propose that the court look at in
entering in support of its continuance, that the government
puts on a witness who says M. C agg knew nothing of this.
Now, M. Clagg is simlarly situated to M. MLaws and M.
Pate. So it is a reasonable inference if he did not know, at
least it raises the serious question, did M. Pate know? D d
M. MLaws know? It raises the inference that perhaps they
didn't. And if together with the other additional proof
coupled with you' ve heard allegation or insinuations through
nmy questioning that M. MLaws recommended to his own
daughter put your money in this. This is a great deal, it's
safe, which is inconsistent with know edge of fraud, just
flatly inconsistent, so that this court would be
unconf ort abl e.

There's a big segregation between Ben Cook, who's a
brilliant nmasterm nd, sophisticated, appears to be, Ponzi
expert, you know, under the governnent's theory, and that may
be the case. And these other guys where the government's own
Wi tnesses are coning in at a |ower |evel and saying he didn't
know. The inference, therefore, applies to other people

simlarly situated. It raises a serious question before this
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court under the governnent's own evidence.

A second wi tness conmes in and says, you know, | did
due diligence and | couldn't find anything wong with it and
I've been a senior financial analyst for Hunt G| for 13
years. \What does that nmean when a 17-year-old policeman --
17 year policeman cones in. There's no way that he has the
financial skills or wherewithal that a senior analyst at Hunt
Ol has. |'msure whatever due diligence that M. Jones did
was nowhere near what M. MLaws is even capable of doing.
Was he negligent? Mybe. Was he skilled? No. Did he rely
on Cook? Undoubtedly. Did everybody else rely on Cook?
Undoubt edl y.

But to ignore the governnent's own evi dence about
Cagg and say, well, it raises an inference to the other
people simlarity situated, is sinmply shifting the burden.
We do not have the burden to cone in and prove our innocence.
W cannot do that. W do not have the resources. W do not
have -- the lawer is going to disappear after today in the
absence of sonething el se happening, sone relief is going to
di sappear so he's going to be pro se.

And we have been sent packing to Arizona to get
assets wi thout them having the benefit of anything that went
on in this courtroom So they're left with the bare
pl eadi ngs of the United States government to support their

own belief of fraud, w thout any -- wthout the benefit of
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any single finding, judicial finding of fact by this court.
W are in worse shape in Arizona than we are here today
because we will be before -- with all due respect to Arizona
officials, we will be before not even a judicial body, in al
probability.

The first plea will be to, you know, executive
branch, attorney general, nake your case. Well, if you'd
heard the evidence back in federal court in Dallas you would
have heard this and he contradicted this and the governnent's

evi dence said, you know, one of the guys didn't know and he's

simlarly situated to mine. Well, |I wasn't there, you know.
I've heard the governnent's pleadings. It's pretty clearly
to ne.

Pl eadi ng and evidence are at variance on certain
points. It's surprising to ne, and | think the court nust
t ake cogni zance of this, that there was no interest incone
| ocated by the governnment's expert. |f these people are as
sophisticated -- even Ben Cook -- | don't think M. MLaws
woul d even know i nterest incone necessarily if he sawit on
the financial statenent. | sinply don't know the degree of
sophistication, but | don't get the inpression that he is any
sort of sophisticated person. He's less than the senior
financial analyst at Hunt, for exanple.

But my point is, if this sophisticated crim nal

mnd that created this very conplex Ponzi schene, if it is,
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you think he'd just blow off a mllion bucks in interest? |Is
that reasonable for the greed and avarice that they allege?
Did they just put it in a trust account so we really don't
want to draw interest on this. W're going to hold it in
trust. And if that's the case, if that interest exists what
ot her m stakes of perhaps nmaterial nature would this
government expert, had he had nore tinme, |I'm sure he was
rushed, not being unfair to him what else could he bring to
the court? We would Iike to see. W would like to see. And
unless they bring it, you're not going to see it, Your Honor
Now, for exanple, in paragraph 9 of ny proposed
facts, | have asserted by innuendo, and | got away fromthis
poi nt, that McLaws has, in fact, got $110,000 in this Dennel
his own noney, $110,000 fromEli Lilly retirement fund where
his wife worked for 17 years. W can't even bring that to
the court. Why? Because the very records that are proposed
you know as bei ng anal yzed by that government expert, where
we don't have the resources to do it, it's not in there. But
do you think for one mnute that as nuch trouble as he's in
he woul d propose to ne, as his lawer, to assert that to a
federal district court repeatedly that he did that. And
will represent to the court | have evidence indica of a
Merrill Lynch -- and I'll be happy to show this to
co-counsel, you know, funds that says Eli Lilly onit wth

her name showi ng funds. But | can't even get it as -- cal
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it excul patory evidence, if you will, I can't even get it
bef ore you.

And there are other significant om ssions and they
may -- you know, it's just hard to judge at this point,
judge, you know. The three witnesses that they called, the
doctor, where is his record? No investor, apparently. M.
Jones, no record of him And these are the governnent --
what |'msaying, judge, it's inconplete. It certainly nust
create a naggi ng, naggi ng sense of inconpl eteness, and yet

there is probable cause to believe. W've got problens here,

but I amnot ready -- | suggest to the court, that the court
is not ready to say firmly and convincingly, | amsatisfied
by this evidence. | would hire that guy to do nmy tasks. |

don't think any of us can say that. He may get to that
point. | don't think he's been given a reasonable
opportunity to do that.

Therefore, Your Honor, the conclusion of |aw that
proposed on page 4 of my proposal, is that the hearing be
continued for 60 days and that sone linited relief be granted
to dagg and McLaws. And, you know, there's a typographica
here. One of the co-defendants, for exanple, runs an
i nsurance conpany. You know, anything to present to the
receiver, it seens like to nme, that you've al ready appointed
in this case, that shows that the nobney that he proposes to

do, for exanple, in the next 30 days if he's presented the
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bank accounts of the insurance conpany, the nane of the
i nsurance conpany and the licenses and the average bal ances
for the last three years of the insurance conpany, that he
ought to be able, through your direction, to go to the
receiver in the next 60 days, while we're waiting on the
governnment, and nmeke application for taking the insurance
conpany out from under the freeze order

Simlarly, | would ask that on page 4 at the
bottom that the nonliquid personal property, such as the
def endants' autonobiles, and |'ve put nbney -- that's a
m st ake, personal effects and real estate, the title to which
was conveyed to each defendant prior to the period of their
enpl oyment with Dennel Finance Linited, be deened outside the
freeze order. If it's obviously in their possession prior by
title, recorded title, public record, prior to the tine they
even becane associ ated with Cook, there's no reasonable
likelihood that it is tainted noney, and, therefore, an
application for the receiver through your direction and court
order, would be appropriate and certainly docunentable. And
t hese peopl e can hence start liquifying some assets to go on
and |ive.

Finally, Your Honor, | sinply have this note. The
al | egations tal k about good cause, good cause this, good
cause that, good cause this. | think they have good cause.

And if the court would take in its mnd the idea that on the
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state of this evidence, which was rushed, nobody could
reasonably deny that it's rushed, and substitute the word
probabl e for good, you have the governnent's case and they
made it out. You've got it in spades in probable cause, but
what you don't have is the kind of evidence that rises to the
I evel of integrity and dignity upon which this court can
firmy say | amsatisfied by this clear evidence.

Therefore, | would ask the court to enter a notion
continuing this hearing for the governnent to assune its
| egal burden and come back in 60 days and in the neantine |et
us apply to the receiverships with sonme limted relief.

Thank you.

THE COURT: Plaintiff.

MR. MOWERY: Judge, | forgot to give you a case
that | cited. May | approach the court?

THE COURT: Sure.

MR MOWERY: This a brief. It talks about the
standard on asset coverage in terns of whether the assets are
subject to the -- are the subject of involvenent in the
al l eged transactions as opposed to other assets.

THE COURT: kay.

MR NORRI'S: Your Honor, | think |I dealt in
anticipation with al nost every argunent that defendants'
counsel raised so |I'll be brief.

Wth respect to M. Connelly's accusation and
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al l egations that we were inaccurate in our papers, | just
want to state for the record that we stated that M. Pate had
a securities license. He did. He sat for the exam had a
securities license, and by M. Connelly's adm ssion he held
that license for four years. There's nothing inaccurate
about that statenent.

In the suppl enental declaration concerning
producti on of docunents that statenent was specifically
directed to the docunent request that was served under the
court's expedited discovery order issued on March 16. It is
a fact that M. Pate did, in fact, produce docunents in
response to investigative testinony, docunent request that
were served on him-- he provided sone, sone he did not
provi de that were responsive to that investigative subpoena
stating that he not feel that they were relevant. The
docunent request that was served under your order was broader
and it is a fact we have not received additional docunents
under that request.

Let ne address as a whole the issue that has been
raised with respect to nodification of the freeze order
It's been raised by M. Connelly, it was raised by M.
McCol |, raised by other counsel. W sinply do not have any
evi dence or information upon which to support a nodification
at this tine of the freeze order. No one's subnmitted an

accounting. No one has provided us with documents of an
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i ndependent source that's in the funds that are in the
possessi on of the defendants or in the possession of our
receiver.

There's been sone offering of sone docunents
relating to purported i ndependent funds -- independent source
of funds that M. MLaws had anpbng t he $8, 000, 000 in that
Reno bank account. But those -- the documents that have been
provided to us are very conclusiary letters fromthe
purported investors who provided those funds in a separate --
purportedly separate investnment program Al that the
letters really state is that those funds were provided for a
very short-terminvestnent. And in talking to counsel for
M. MlLaws, it cones out that, in fact, that investment was
related to Dennel

MR. McCOLL: Your Honor, we have never taken the
position with counsel, nor do we now before the court, that
we're asking the court to take that -- those funds out of the
freeze order. W have asked -- | told you sone limted
amount just for attorney's fees because we show t he
i ndependent source going into this fund.

MR. NORRIS: That's what |I'mtal king about.

MR. McCOLL: So that the pro rata potential would
not be di sturbed.

THE COURT: | understand. He's naking his

ar gument .
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Go ahead.

MR. NORRI'S: Anyway, whatever portion of that
1, 000, 000 plus dollars that counsel clainms are untainted, we
don't have evidence to support the position that that is
untainted. W haven't gotten what we consider docunentary
evi dence that supports that position. W haven't been able
to talk to these purported investors. M. MLaws has not
been willing to -- thus far to talk to us under oath because
he's asserted the Fifth Amendnent. So we do not have
i nformati on or evidence, did not receive an accounting from
any defendants. W don't have infornmation or evidence at
this point that would allow us to support a nodification of
the freeze order for any of the defendants.

Your Honor, | find in alnpst every case |'ve dealt
with the issues raised by defense counsel in ny opening
statement. M. Cook's attorney, M. Mowery, argues that the
court should infer that this operation was not fraudul ent
fromthe fact that investors were paid their funds on a
regul ar basis. But that's the nature of a Ponzi schene.
Investors are paid with new investor funds until the house of
cards collapses. In this case we are able to, we feel, shut
this operation done before that happened. And | think the
evi dence, despite what defendants say that this was a Ponz
scheme, is nore than sufficient for this court to enter the

order that we've asked the court to enter. And it's nore



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I'1-44

than sufficient that the representations that were nmade in
witing and orally by each of the defendants were fraudul ent.

M. Goodenow suggests that the court should not
make any negative inference fromthe assertion of the Fifth
Amendnent by M. MlLaws and M. Clagg. | think it's
perfectly legitimate for the court to infer evidence -- that
that evidence fromthe Conmission Fifth Anendnent in this
civil case to infer scienter fromnot only the other evidence
that's been presented but fromtheir assertion of the Fifth
Anmendnent .

Let nme specifically address the notion that's
before the court on a 60-day continuous. | think the
evidentiary record now is sufficient to support this relief.
It's sufficient to require that the assets continue to be
frozen and that they be turned over to the receiver. And
think gi ven the conduct of the defendants that's been
presented through the testinony that you heard yesterday and
through the information set forth in the declarations that
have been presented to the court, failing to keep that relief
in place woul d pose a significant danger to investors that
funds woul d be dissipated before that 60-day period was up
and that conplete relief would not be provided to investors.

Thank you.

THE COURT: Okay.

MR. CRAWFORD: Your Honor, may | briefly address
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the court?

THE COURT: Yes.

MR. CRAWORD: Your Honor, |I'mKelly Crawford,
attorney for the receiver. | would just sinply like to point

out to the court, there's been a lot of reference to the

recei vership order as being a freeze order. It is nuch nore
than that. It orders the defendants to turn over their
assets to the receiver. Indeed, that's the purpose of this

is to marshal all of the assets that we can have that
gathered in one form

| would sinply like to point out to date none of
def endants have voluntarily turned over any assets. All the
assets that have been seized have been seized through
judicial process.

THE COURT: And I'mnot sure what's left. It
sounds |i ke Arizona has nost of the stuff.

MR. CRAWFORD: We're still working on that, Your
Honor .

THE COURT: Okay.

MR. CONNELLY: Your Honor, if | could get sone
clarification on that? Wth respect to ny client, M. Pate,
he has personal accounts in an IRA. Am| hearing M.
Crawford say that he expects that I RA to be broken and the
penalty paid and turned over to the receiver and then decide

whet her or not that noney is subject to seizure? Wo's going
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to pay hi m back?

THE COURT: |'m not addressing problens |ike that
ri ght now

MR. CONNELLY: Ckay, judge.

THE COURT: As a matter of fact, |I'mnot going to
address any problens for relief fromthe tenporary
i njunction, which | amgoing to enter. As long as it
concerns matters that are frozen by the Arizona orders, it
sinply doesn't warrant ny tine or the attorneys' tine to hear
a neani ngl ess nmotion to rel ease sonet hing which is frozen by
sonme ot her order.

And | absolutely reject the argunent presented to
me that | have sonme ability to reverse the Arizona courts. |
do not.

The evidence presented to me clearly establishes
that M. Cook planned and ran a Ponzi schene, indeed a
massi ve Ponzi schene based around the idea of offering and
selling fraudul ent prinme bank trading prograns. He enlisted
the other four defendants, trained themin the process that
he was using. He raised, through the Dennel prograns,
approxi mately $30, 000, 000 and that was generated through the
fundraising efforts of Pate, MlLaws and Cl agg who served as
general managers. And the evidence al so establishes that
Clagg raised approxinmately 12.8 mllion, Pate raised 7.4

mllion and McLaws raised 6.3 nillion
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Wth reference to the argunents that all paynents
were made on time, that is the evidence before ne. And there
was no loss to the investors, that is the evidence before ne.
However, as the plaintiff, the SEC argues, that's typical of
a Ponzi schene. Sonme last for years. And it usually
col | apses either because not enough noney has cone in to nake
the paynments, that's happened on occasion, or because of sone
regul atory action or sone disgruntled person who's involved
in the Ponzi scheme who reports it to officials. 1In any
event, it's clear to me that Cook did supply the regiona
managers, the other four defendants, with fal se and
nm sl eading offering materials and they in, turn, desinmm nated
that to the investors and potential investors. There were
nunerous representations made both in witten and by the
i nvestors in neetings and in phone calls with those people.
And | credit the testinony of all of the -- all of the
i nvestors who testified here.

Anot her conmon thread in a Ponzi schene is that
it's not sinply people who are in desperate need of nobney who
woul d engage in sonething |like spending their noney on a
Ponzi schenme. |Indeed, | have one exanple of a couple with a
very seriously ill child and they took the noney that was set
aside for the operation to invest in a Ponzi schene and make
a |l ot of noney, not just people like that but al so people

li ke the ones who testified. There was a business executive
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who shoul d have known better. He didn't. He obviously was
enanored by the fact that he was going to make a | ot of nobney
in the Ponzi schene.

The governnent has established each of the el enents
required for the granting of a tenmporary injunction. They
have shown that contrary to the representati ons made by the
defendants that no noney went to London or overseas to engage
in any sort of program over there and that the new noney
comng into the Ponzi was used to nake the paynents to the
peopl e who had invested previously.

I will enter the tenporary injunction based on al
of the evidence presented before ne. And if the government
woul d present ne with a final order to be entered.

And we wi |l stand adj ourned.
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